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AMERDHENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

(‘ m x\ﬂ At HIGHLAND KNOLLS COMMUNITY ASSOCIATION
)

THE STATE OF TEXAS §

§
COUNTY O©OF HARRIS &§.

WHEREAS, by Declaration dated Ccteber 22, 1991 and filed for
record in the 0Official Public Records of Real Property of Harris
County, Texas on December 17, 1991 under File No. N453622 and
recorded under Film Code No, 009-59-1884 et. sed., referencg to
which 1is hereby made for all purposes, CINCO/MEMORIAL PARKWAY
JOINT VENTURE, a Texas General Partnership, consisting of Ayrshire
Corporation, a Texas corporation, and MP Development Company, a
Texas corporation, hereinafter referred to as "Declarant",
subjected certain real property described in sald Declaration to
certain covenants, conditions and restricticns as set forth in
said Declaration; and

WHEREAS, Declarant has inadvertently named the Associatien,
Mémcrial Parkway Community Asscociation when it intended to name
the Association, Highland Knolls Community Asscciation; and

WHEREAS, Declarant together with the other parties executing
this instrument constitute at least ninety percent (20%} of the
owners of the property described in said instrument, hereinafter
collectively referred tc as "Declarant and the undersigned": and

WHEREAS, the Declarant desires to amend and correct the
scriveners error and other aspects o©f the above described
Declaration, and

NOW, THEREFORE, the Declarant and the undersigned hereby
amend said Declaration as follows:

The Title and Heading set forth on page ones of
said Deaclaration is hereby changed from:

DECLARATION OF CCVENANTS, CONDITIONS
AND RESTRICTIONS
MEMORIAL PARKWAY COMMUNITY ASSOCIATION
to:
DECLARATICN OF COVENANTS, CONDITIONS

AND RESTRICTICNS
HIGHLAND KNOLLS COMMUNITY ASSOCIATION
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The 1ast sentence in the chird paragraph on '
page one of the Declaration is changed from:
and the Memorial Parkway Community Association
to:
and the Highland Kneclls Community Association
It being the intent and understanding of Declarant and the
undersigned herein that the name of the Association is Highland
Knolls Community Association and not Memorial Parkway Community
Association all other things being as initially written.
As hereby corrected, said Declaration of Covenants,
conditions and Restrictions is ratified and affirmed.
IN WITNESS WHEREOF, the Declarant has hereunto set its hand
and seal this the égﬁ'ﬁfday of CZfLLLIL , 1992. / >

CINCO/MEMORIAL PARKWAY JOINT VENEURE

MP DEVELOPMENT COMPANY

or VW O Wl "

K A. Kilkenny
Vi President

\Pﬁﬁ’r\}c'\g é E\Eﬁ"\\‘)ﬁf { U\/

AYRSHIRE CORPORATION

Charles E. Burge
President .

ATTEST
Jyjﬂwbw:))’\ (4i¥“*’“‘

STE{AI\.&:\_ o, | H Q(Q.QJ

THE STATE OF TEXAS §
§
CQUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day perscnally
appeared Mo, A, KilKLnny , Vice, President of MP
Development Company, a Texas torporation, known to me to be the
person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purpeses and
consideration therein expressed, as the act and deed of said
corporation and in the capacity therein stated.

GLVLN under my hand and seal of office this the égﬁfé’ day of

, 1992,
Notary Publ?c in and fer

BEVERLY M. WEST 7 the State of Texas

Notary Public, State of Texas
Comunisrien Expires 10-18 93
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HE STATE OF TQXAS' §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day perscnally
appeared CHARLES E. BURGE, President of Ayrshire Corporation, a
Texas corporation, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
therein expressed, as the ac¢t and deed of said corporation and in
the capacity therein stated.

GIVEN under my hand and seal of office this the 27.7{ day of

e , 1992, 67

3, A
Notary Publlc 1n and fdg
the State of Texas

JOINDER

Dover Homes, Inc. and Centex Real Estate Corporation join in
this Declaration to subject their property to the easements,
restrictions, covenants, B conditions, and assessment liens
established in this Declaration.

Dover Homes, Inc.

By:
Name: Eddie Franz
Title: pregident —

Centex Real ERtAte Cppporation

Name: TE,I“ Stanci b
Title: Cmﬁaro“u_r

THE STATE OF TEXAS _.§ -
- n‘ .f/'§ “ 1:,J
couNQY OF HARRIS 5 ;;‘ww='

finThis, 1nstrument was ackfowledged before me on this the =§7
V2 , 1992 by Al ldry —
ﬂupover_Homes, Int a Texas corppr%tlon, on behalf of

Notéry- Publlc in and for the
State Of Texas JA-14~-92,

" rHE STATE OF TEXAS §

§
COUNTY OF HARRIS §

Thiijlnstrument was acknowledged befpyre me on this the é@?ti’

day of ; 1992 by
President of Centex Real Estate Copboratlon,
corporation, on behalf of said corpora

State of Texas

SHARI RAE COWZTL
NOTARY PUBLIS

State of Texas
Comm, Exp. 08-25-33
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_3_



\u/ ] AND RESTRICTIONS

R2223 - e ooy e

; B AN - _—

- , Ua-1G-¢117 1
DECLARATION OF CQVENANTS, CONDITIONS e
HIGHLAND KNOLLS COMMUNITY ASSOCIATION 7

TEE STATE OF TEXAS §

§
COUNTY OF HARRIS &

THIS DECLARATION, made on the date hereinafter set forth by
CINCO/MEMORIAL ?ARKWAY JOINT VENTURE, a Texas General Partnership,
consisting of Ayrshire Corperation, a Texas corporation, and MP
Development Company, a Texas corporation, hereinafter referred to as
“Declarant”.

W ITNEGSSET H:

WHEREAS, Declarant 1is the owner of certain property situated in
Harris County, Texas, which is more particularly described as:

! OAK PARK TRAZILS SECTION 1

Lots 1 through 40 Block 1 Inclusive
Lots 1 through 30 Block 2 Inclusive
Lots 1 through 31 Blecck 3 Inclusive
Lots 1 through § Block 4 Inclusive

A1l of said lots being in Oak Park Trails, Section One according to

maps or plats thereof recorded on Film Code No. _f?éﬁc?c?/’f} of the
Map Records of Harris County, Texas. 7

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject to
the following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability of, and
which run with, the real property and be binding on all parties having
ény right, title or interest in the described properties or any part
thereof, their heirs, successors and assigns,. and shall inure tﬁ the
benefit of each owner therecf and the Highland Rnolls Community
Association.

ARTICLE I
DEFINITICNS

Section 1.1 "Association" shall mean and refer to Highland Knolls
Community Association, a Texas non-profit corporation, its successors
and assigns.

Section 1.2 "Owner” shall mean and refer to the record owner,
whether cne or more persons or entities, of fee simple title to any lot
which is a part of the properties, including contract sellers, but
excluding those having such interest merely as security for the

performance of an obligation.

REFDZ/MA URAEERTE PEYIAIT 4 4.0
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Section 1.3 “Properties" shall mean and refer to that certain
real prﬁperty hereinabove described, and such additions thereto as may
hereafter be brought vithin the jurisdiction of the Association.

Section 1.4 "Common Area" shall mean all real property and
improvements thereon owned by the Association for the common use and
enjoyment of +the owners. The common area to be owned by the
Asscciation at the time of the conveyance of the first lot is described
as follows:

All of Reserve "A" and Oak Park Trails, Section One, according tc map
or plat thereof reccrded con Film Code No. of the Map Records of
Harris County, Texas.

Sectibn 1.5 "Lot" shall mean and refer to any numbered lot or
plot of Jland shown in any recorded. subdivision map or plat of the
properties with the exception of the commen area and commercial
reserves.

Section 1.6 "Declarant"” shall mean and refer to Cinco/ Memorial
Parkway Joint Venture, a Texas General Partnership, consisting of
Ayrshire Corporation, a Texas corporation, and MP Develcopment Company,
a Texas corporation, its successors and assigns if such successors and
asesigns should require more than one undeveloped lot from the Declarant
for the purpose of development.

ARTICLE II
PROPERTY RIGHTS

Section 2.1 Owner's Easements of Enjovment: Every owner shall
have a right and easement of enjoyment in and to the common area which
shall be appurtenant to and shall pass with the title to every lot,
subjebt to the following provisions:

a) the right of the Asscciation to chargé reasonéblé admission
and other fees for the use of any residential facility situated upon
the common area;

b} the right of the Association to sﬁspend the voting rights and
right to use of the recreational facilities by an owner for any period
during which any assessment against his lot remains unpaid; and for a
period not to exceed sixty (60} days for any ;nfradtier‘of its
published rules and regulations;

c) the right of the Association to dedicate or transfer a lot or
any part of the common area to any public agency, authority or utility
for such purposes and subject to such conditions as may be agreed to by

the members. No such dedication or transfer shall be _ifective unless
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an instrument signed by two-thirds (2/3rds) of each class of members
agreeiné to such dedication or transfer has been recorded;

d) the right of the Association to limit the number of guests of
OWNers;

e) " the right of the Assoclation, in accordance with its Articles
of Incorporation or By-Laws, to borrow money for the purpose of
improving the common area and in aid thereof to mortgage said property.
The rights of any such mortgagee in said properties shall be superior
as to the rights of the owners here-under at the mortgagee's election.

Section 2.2 Delegation of Use: Any owner may delegate, in
accordance with the By—LaQs, his right of enjoyment to the common area
to the members of his family, his tenants or contrac£ purchasers who
reside on the property.

ARTICLE IIIX
MEMBERSHIP AND VOTING RIGHTS

Section 3.1 Every owner of a lot which is subject to assessment
shall be a member of the Asscciation. Membership shall be appurtenant
to and may not be separated from ownership of any lot which is subject
to assessment.

Section 3.2 The Association shall have two classes of voting
membership:

Class A. Class A members shall be all owners with the exception
of the Declarant and shall be entitled to omne (1) vote for each lot
owned. When more than one person holds an interest in any lot, all
such persons shall he members. The vote for such lot shall be
exercisgd as they among themselves determine, but in. no event shall
more thanrone vote be cast with respect tolany lot.

Class B. The Class B members shall be the Declafant and shall he
entitled to three (3) votes for each lot owned. The Class B
membership shall cease and be converted to Class A membership on the
happening of either of the following events, whichever occurs earlier:

a) when the total votes outstanding in Class A mémbership equals
the total vote outstanding in Class B membership including duly annexed
areas, oOr

b) on January 1, 2013.
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ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 4.1 Creation of the Lien and Perscnal Cbligation of
Assessments: The Declarant, for each lot within the properties, hereby
covenants, and each owner of any lot by acceptance of a deed therefor,
whe£her or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: a) annual assessmenfs
or charges which shall be payable as hereinafter set forth, and b)
special assessments for capital improvements, such assessments to be
established and collected as hereinaftef providéd. The annual and
special assessments, together with interests, costs and reasonable
attorney fees, shall be a charge on the land and shall be & continuing
lien upon the property against which each such assessment is made.
Each such assessment, together with interest, costs and reascnable
attorney fees, shall also be the personal obligation of the person who
was the owner of such property at the time when the assessment fell
dee. The personal obligation for delinquent assessments shall not pass
to his successors in title unless expressly assumed by them.

Section 4.2 Purpose of Assessments: The assessments levied by
the Association shall be used exclusively to promote the recreation,
health, safety and welfare of the residents of +the properties,
including, but not limited to, improvement and méintenance of the
common area, lighting, improving and maintaining the streets and roads,
collecting and disposing of garbage and refuse, employing policemen
and/or watchmen, caring for vacant lots, esplanades, entrance ways and
Qimilar facilities serving the properties, and in doing any other
things necessary or desirable which the Board of Directors of the
Association may deem appropriate to keep the properties neat and
presentable.

Secticn 4.3 Maximum Annual Assessment: Until January i of the
year immediately following the conveyance of the first lot to an owner,
the maximum annual assessment shall be Two Hundred Ten and No/100
Dollars ($210.00) per lot. From and after the first day of January of
the year immediately following the date of commencement of the first
annual assessment, the maximum annual assessment may be increased by
the Board of Directors of the Association, effective the first day of

'January of each year, in conformance with the rise, if any, in the

Consumer Price Index for  Urban Wage Earners and Clerical Workers
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published by the Department of Labor, Washington, D. C., or any
successér publication, for the ©preceding month of July or
alternatively, by an amount equal :zo a five percent (5%) increas~ overr
the prior years annual assessmeit, whichever is greater, without a vote
of the Members of the Association. The maximum annual assessment may
be increased above that established by the Consumer Price Index formula
or the above-mentioned percentage only by approval of two-thirds
{2/3rds) of each class of Members in the Association present and voting
at a meeting duly called for this purpose. In lieu of notice and a
meeting of Members as provided in the By-Laws of the Association, a
deor to deor canvass may be used to secure the written approval of
two-thirds (2/3rds) of each class of Members for such increase in the
annual assessment or in the special assessment for capital improvements
‘as provided below. This increase shall become effective on the date
specified in the document evidencing such approval only after such
document has been filed for record in the Office of the County Clerk of
Harris County, Texas. After consideration of current maintenance costs
and future needs of the Association, the Board of Directors may fix the
annual assessment at an amount not in excess of the merzimum amocunt

approved by the Members.

Section 4.4 Special Assessments for Capital Improvements: In

addition to the annual assessments authorized above, the Association
may levy, in any assessment year, a.special assessment applicable to
that year only for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair or replécement of a
capital impreovement upon the commen area, including fixtures and
personal property related thereto, provided that any such assessment
shall have the vote or written assent of two-thirds (2/3rds) of each

class of members.

Section 4.5 HNotice and Quorum for sny Action Authorized Under
Section 4.3 and 4.4: Written notice of any meeting called feor the
purpose of taking any action authorized under Section 4.3 or 4.4 shall
be sent to all members not less than thirty (30) days ner more than
sixty (60) days in advance of the meeting. At the first such meeting
called, the presence of the members or of proxies entitled to cast
sixty percent (60%) of all of the votes of each class of membership
shall constitute a guorum. If the required quorum is not present,

another meeting may be called subject to the same notice reguirements,
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and the-reqﬁired quorum at the subseqguent meeting shall be one-half
(1/2) af the required guorum at the preceding meeting. Ne such
subsequent meéting_shjll be held more than sixty (60) days following
the preceding meeting.

Section 4.6 Rate of Assessment: All lots in Oak Park Trails,

Section One and Twe shall commence t¢ bear their applicable maintenance
fund assessment simultanecusly and lots owned by Declarant are not
exempt from assessment. Lots shall be divided into two classes; Class
A lots and Class B lots. Class A lots shall be those lots on which a
permanent home has been constructed and title to such lot has been
conveyed to the resident purchaser thereof. Class B lots shall be all
other lots which are owned by Declarant, a builder, or building company
and shall be assessed at the rate of one/half (1/2) of the annual
assessment above and shall begin to accrue on the happening of éither
of the fellowing events whichever occurs later:

a) when any lot has been improved with paved streets, sewer and
other utilities, or

b} on the 1st day of January, 1994

Section 4.7 Date df Commencement of Annual Assessments: The
entire accrued charge on each Class B lot {determined in accordance
with Section 4.6 above) shall become due and payable on the date such
lot converts from a Class B lot to a Class A lot by reason of the
conveyance of title ofhsuch lot to a resident purchaser thereof. The
annual assessment charge on Class A lets shall be as herein before
provided {according to Section 4.3 and 4.4). The initial charge shall
accrue and become due and payable to each such lot on the day such lot
converts from a Class B lot to a Class A lot by reason of the
conveyanbe of title of such lot to a resident purchaser thereof. The
‘determination of the amount of such initial charge shall be adjusted
according to the number of months remaining in the calendar year. The
annual assessment on each Class A lot and thereafter shall accrue and
become due and payable on the first day of January of each succeeding
year. The Board of Directors shall fix tne amvant of the annual
assessment against each lot at least thirty (30) days in advance of
each annual assessment period. Written notice of the annual assessment
shall be sent to every owner subject thereto. The Association shall,

upon demand, apnd for a reasomable charge, furnish a certificate signed
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by an officer of the Asscciaticn sétting forth whether the assessments
on a specified lot have been paid.

Section 4.8 Effect on Non-payment of Assessments — Remedies of

the Agsociation: Any assessment not paid within thirty (30) days after

the due date shall bear interest from the due date at the rate of ten
percent {10%) per annum. The Association may bring an action at law
against the owner personally cobligated tc pay the same, or forecliose
the lien against the property. Each such owner, by his acceptance of
a deed to a log, hereby expressly wvests in the Association, or its
agents, the right and power to bring all actions against such owner
personally for the collection of such charges as a debt and to enforce
the aforesaid.lien by all methods available for the enforcement cf such
liens, including judicial foreclosure by an action brought in the name
of the Assoclation in a like manner as a mortgage or deed of trust lien
on real property, and such owner hereby expressly grants to the
Asgociation a power of sale in connection with the said lien. The lién
provided for in this section shall be in favor of the Associaticn and
shall be for the benefit of all other lot owners. Nc owner may walve or
otherwise escape liability for the assessments provided for herein by
non-use of the common area or abandonment of his lot.

Section 4.9 Subordination of the Lien to Mortgages: The lien of
the assessments provided for herein shall be subordinate to the lien of
any first mortgage. Sale or transfer of any lot shall not affect the
assessment lien. However, the sale or transfer of any'lot pursuant toc
mortgage foreclosure or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to payments which become due
prior te such sale or transfer. No sale or transfer shall relieve such
lot from liability for any assessments thereafter becoming due or from
the lien thereof.

$¢ction 4.10 Exempt Property: All properties dedicated to, and
accepted by, a local public authority and all properties owned by a
charitable or non-profit organization exempt from taxation by the laws
of the State of Texas shall be exempt from the assessments created
herein. However, no land or improvements devoted to dwelling use shall
be exempt from said assessments.

Segction 4.11 Insurance:

a} The Board of Directors of the Association shall obtain and

continue in effect blanket property insurance to insure the



buildings and structures in the éommon area and the Association against
risks of loss or damage by fire and other hazards as are covered under
standard extended coverage provisions, and said insurance may include
coverage against vandalism.

b) The Board of Directors of the B&ssociation may obtain
comprehensive public liability insurance in such limits as it shall
deem desirable, insuring the Association, its Board of Directors,
agents and employees, and each owner, from and against liability in
connection with the common area.

c) All costs, charges and premiuﬁs for all insurance that the
Board of Directors authorized as provided herein shall be a common
expense of all owners and be a part of the maintenance assessment.

ARTICLE V
ARCHITECTURAL CONTROL

SBection 5.1 No building shall be erected, placed or altered on
any Jlots until the buiiding plans and specifications and a plot plan
showing the locations of such building has been approved in writing as
to conformity anrd harmony of external design with existing structures
in the subdivision, and as to location with respect to topography and
finished grade elevation, by an Architectural Control Committee
composed of Sherry L. Applewhite, Wm. F. Burge III, and Linda M. Holman
or a representative designated by a majority of the members of said
committee. In the event of death or resignation of any member of said
committee, cthe remaining member, or members, shall have full authority
to appoint a successor member or members who shall thereupon succeed to
the powers and authorities of the member so replaced. In the evéht
said committee or its designated representative, fails %toc approve or
disapprove such design and location within thirty (30) days after said
plans and specifications have been submitted to it, such approval will
not be required and this covenant will be deemed to have been fully
complied with. All decisions of such committee shell be final and
binding and there shall be no revision of any action of such committee
except by procedure for injunctive relief when such action is patently
arbitrary and capricious. Members of said committee shall not be
liable to any persons subject to or possessing or claiming the benefits
of these restrictive covenants for any damage or injury to property or
for any other loss arising out of their acts hereunder; it being

understood an aggrieved party's remedies shall be restricted to
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injunctive relief and no other. Neither the members of such committee
nor its-designated representative shall be entitled to any compensation
for services performed pursuant to this covenant. Powers and duties of
the named committee and any d<esignated representative or successor
member shall, on January 1, 2013, pass to a commitfee of three owners
of lots in all sections or units of the subdivision then existing,
provided, however, that until such selection is made by said majority
of lot owners, the persons constituting said committeé on said date
shall continue to exercise such powers and dutigs until such time as
their successors are elected.
ARTICLE VI
USE RESTRICTIONS

The lots shall be occupied andlused as follows:

Section 6.1 Residential Construction and Use: No platted lot
shall be used except for residential purposes and no building shall ke
erected, altered, placed, or permitted tc remain on any lot other than
one detached single—-family dwelling of one, one and one- half and two
stories in height and a private garage for not less than two cars nor
more than three cars.

Section 6.2 Architectural Control: Neo building shall be erected,
placed or altered on any Ilot until the construction plans and
specifications and a plan showing the locaticn of the structure have
been approved by the Architectural Control Committee as to guality of
workmanship and matefial, harmony of external design with existing
structures, and as to location with respect to topography and finish

grade elevations.

Section 6.3 S8ize: The area of any single-family dwelling,
exclusive of open porches and garages, shall contain no less than 1,400
square feet. For purposes of computing the square feet requirements
contained herein, all measurements shall be made from the outside of
the extericr walls of the dwelling.

Section 6.4 Placement: No building shall be located on any lot

nearer to the front lot line or nearer to the side street limne than the
minimum building set-back lines shown on the recorded plat, and also no
building (except a garage or permitted accessory building located 50.
feet or more from the front lot line) shall be placed on any lot so as

to be located:
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a)- nearer than 5 feet to either of the side, or interior, lines
of such lgt, or

) so that the aggregate width of the_ side yards at the front
puilding set-back line is less than 15% of the width of the lot at the
front buildirng set-back line, with the further provision that neither
of such side yards shall have a width of less than 5 feet.

c) no single family residence shall be located on any interior
lot nearer than fifteen (15) feet to the rear lot line, except where a
garage is attached to the main structure of the residence in which case
the réar wall of the living area shall not be nearer than fifteen (15}
feet to the rear lot line, and the rear wall of the garage shall not
encroach upon any easement. No outbuildings on any residential lot
shall exceed in height the dwelling to which they are appurtenant.
Every such outbuilding shall correspond to the style and architecture
to the dwelling to which it is appurtenant.

A three (3) foot side yard shall be permissible for a garaged or
other permitted accessory building located f£ifty (50) feet or more from
the front property line. If two or more lots, or fractions thereof,
are consolidated into dne building site in conformity with the
provisions of Section 6.5 below, these building set-back provisions
shall be applied to such resultant building site as if it were one
original platted lot.

Section 6.5 Consolidated Building Site: None of said lots shall
be re-subdivided in any fashion except as follows: Any persons owning
two or more adjolning lots may subdivide or consolidate such lots into
building sites, witn the privilege of placing or constructing
improvements, as permitted in paragraph numbered 6.3 and 6.4 above, on
each such resulting building site, provided that such subdivision or
consolidation does not result in more building sites than the number
of platted lots involved in such subdivision or comsolidation.

Section 6.6 Mipnimum Lot Reguirement: No let shall be
resubdivided into nor shall any dwelling be erected or placed on
any lot, or building site, having an area ci less thon 5,900 sguare
feet.

Section 6.7 Utility Easements: .Easements for installation and
maintenance of utilities and drainage facilities are reserved as shown
on the recorded plat. Neither Declarant nor any utility company using

the easements herein referred to shall be liable for any damage done by
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them or their assigns, their agents, employees or servants, to
shrubbery, trees or flowers or other property of the owners situated on
the land covered by said easements.

Section 6.8 Nuisances: No noxious or offensive trade or activity
shall be carried on upon any lot, nor shall anything be done thereon
which may be or may become an annoyance or nuisance to the
neighborhood. No repair work, dismantling or assembling of motor
vehicles, boats, trailers or any other machinery or equipment shall be
permitted in any street, driveway or yard adjacent to a street.

Section 6.9 Use of Temporary Structures: No structure of a
temporary character, trailer, basement, tent, shack, garage, barn or
other outbuilding shall be used on any lot at any time as a residence,
either temporarily or permanently. Temporary structures used as
building offices and for other related purposes during the construction
period must be inconspicuous and sightly, and there is hereby served
unto the Architectural Control Committee the sole power to determine
what 1s inconspicuous and sightly in connection with temporary
structures. Builders in the subdivision may use garages as sales
offices for the time during which such builders are marketing houses
within the subdivision. At the time of the sale of a residence by a
builder any garage appurtenant to such residence used for sales or
other purposes must have been reconverted to a garage.

Section 6.10 Domestic Quarters: No garage apartment for rental
purposes shall be permitted dn any residential lot. Living gquarters on
property other than in main building on any residential lot may be used
for bona fide servants only.

Section 6.11 Underground Electrical Service: An underground
electric distribution system will be instailed in that part of Memorial
Parkway, Secticn Eighteen designated herein as Underground Residential
Subdivision, which underground service area embraces all of the lots
which are platted in Dak Park Trails, Sections One and Two, at the
execution of this agreement between Compaﬁy and Develaper or
thereaZter, In the event that there are constructed within the
Underground Residential Subdivision structures coantaining multiple
dwelling units such as townhouses, duplexes or apartments, then the
underground service area embraces all of the dwelling units involved.
The owner of each lot containing a single dwelling unit, or im the case

of a multiple dwelling unit structure, the Owner/Developer, shall, at
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his or- itsl own cost, furnish, install, own and maintain (all in
accordance with the regquirements of local governing authorities and the
National Electrical Code) the underground service cable and
appurtenances from the point of electric company's metering at the
structure to the point of attachment at such company's installed
transformers or energized secondary junction boxes, such point of
attachment to be made available by the electric company at a point
designated by such company at the property line of each lot. The
electric company furnishing service shall make the necessary
connections at said point of attachment and at the meter. Developer
has either by designation on the plat of the subdivision or by separate
ingtrument granted necessary casements to the electric company
providing for the installation, maintenance and operaticn of its
electric distribution system and has alsc granted to the wvarious
homeowners reciprocal easements providing for access to the area
occupied by and centered con the service wires of the varicus homeowners
to permit installation, repair and maintenance of each homeowner's
owned and installed service wires. In additicon, the owner of each lot
containing a single dwelling unit, or in the case of a multiple
dwelling unit structure the Owner/Developer, shall at his or its own
cost, furnish, install, own and maintain a meter loop (in accordance
with the then current Standards and Specifications of the electric
company furnishing service) for the location and installation of the
meter of such électric company for each dwelling unit inveolved. For so
long as underground service is maintained in the Underground
Residential Subdivision, the electric service to each dwéiling unit
therein shall be underground, uniferm in character and exclusively of
the type known as single phase, 240/120 volt, three wire, 60 cycle,
alternating current.

The electric company has installed the underground electric
distribution system in the Underground Residential Subdivision at no
cost to Developer (except for certain conduits, where applicable, and
except as hereinafter provided) upon Developer's representation that
the Underground Residential Subdivision 1is being developed for
residential dwelling units, including homes, and if permitted by the
restrictions applicable to such subdivision, tbwnhouses, duplexes and
apartment structures, all of which are designed to be permanently

located where originally constructed (such category of dwelling umnits
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expressly to exclude mobile homes) which are built for sale or rent and
all of which multiple dwelling unit structures are wired so as to
provide for separate metering to ecach dwelling unit. Should the plans
of the developer or the lot owiners in the Underground Residential
Subdivision be changed so as to permit the erection therein of one or
more mobile homes, Company shall not be obligated to provide electric
service to any such mobile home unless (a) Developer has paid teo the
Company an amount representing the excess in cost, for the entire
Underground Residential Subdivision, of the underground distribution
system over the cost of eguivalent overhead facilities to serve such
subdivision, or (b} the Owner of each affected lot, or the applicant
for service to any mobile home, shall pay to the Company the sum of (i)
$1.75 per front leot foot, it having been agreed that suqh amount
reasonably represents the excess in <cost of the Gnderground
distribution system to serve such lot or dwelling unit over.fhe cost of
equivalent overhead facilities to serve such lot or dwelling unit, plus
(2) the cost of rearranging, and adding any electric facilities
serving such lot, which arrangement and/or addition is determined by
Company to be necessﬁry- The provisions of the two precedi.g paragraphs
also appiy to any future residential development in Reserve(s), if any,
shown on the plat of Oak Park Trails, Section One, as such plat exists
at the execution of the agreement Zfor underground electric service
between  the electric company and Developer or thereafter.
Specifically, but not by way of limitation, if & lot owner imn a former
Reserve undertakes some action which would have invoked the above per
front lot foot payment if such action has been undertaken i1 the
Underground Residential Subdivision, such owner or applicant for
service shall pay the electric company $1.75 per front lot foot, unless
Developer has pald the electric company as above described. The
provisions of the two preceding paragraphs do not apply to any future
non-residential development in such Reserve(s).

Section 6.12 8igns: ©No sign of any kind shall be displayed to
the public view oﬂ any lot exceprt one sign of not more than five (5)
feet advertising the property for sale or rent. During the initial
construction and sales period the builder may use other signs and
displays to advertise the merits of the property for sale or rent.
Declarant or its assignee shall have the right to remove any such sign

in contravention hereof and in so doing shall not be subject to any
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liability of trespass or other sort in connection therewith or arising
with sﬁch removal.

Section 6.13 Height of Antennae: No radio or television aerial
wires or antennae or satellite reception dish shall be maintained on
any portion of any residential lot. BAnd no radio or television aerial
wires or antennae shall be placed or maintained on any building or any
residential lot to extend more than ten (10) feet above the roof of the
main residence on said lot.

Section 6.14 Storage of Automobiles, Boats, Trallers and Other
vehicles: Na trucks, vans, trailers, boats, or any vehicles other than
passenger cars, or passenger pick up trucks, or passenger vans will be
permitted to park on streets or on drive@ays longer than a twelve (12f
hour period. Permanent and semipermanent storage of such items and
vehicles must be screened from public view, either within the garage or
behind the fence which encleoses the rear of the lot.

Section 6.15 Sidewalks: Before the dwelling unit is completed,
the lot owner shall construct a sidewalk four (4) feet in width
parallel to the street curb, and shall extend to the projection of the
lot boundary line{s) into the street right-of-way and/or street curbs
at corner lots. Owners of corner lots shall install such a sidewalk
parallel to the front lot line and the side street lines.

Section 6.16 Mineral Operations: No @il drilling, oil
development operations, oil refining, quarrying or mining operations of
any kind shall be permitted upon or in any lot, nor shall oil wells,
tanks, tunnels, mineral excavations or shafts, be permitted upon or in
any lot. No derricks or other structure designed for use in boring for
0il or natural gas shall be erected, maintained or permitted upon any
lot.

Section 6.17 Garbage and Refuse Disposal: No lot shall be used

or maintained as a dumping ground for rubbish. Trash, garbage or cther
waste shall be kept in sanitary containers. All equipment for the
storage or dispoéal of such material shall be kept in a clean and
sanitary condition.

Section 6.18 Livestock and Poultry: No animals, livestock or
poultry of any kind shall be raised, bred or kept on any lot, except a
reasonable number of dogs, cats or other household pets may be kept
provided that (a) they are not kept, bred or maintained for commercial

purposes, (b) they do not make objectionable noises, <reate any odor,
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or otherwise constitute a nuisance to cther Owners, (c) they are kept
within én enclosed vard on the lot occupied by the Owner of such pets
or on a leash being held by a person capable of controlling the animal,
and (d) they &are not in violatien of any other provision of this
Declaration or such limitations as may be set forth in the Rules and
Regulations. A "reascnable number® as used in this Section 6.18 shall
ordinarily mean no more than two (2) pets per lot; provided, however,
that the Board of Directors (or the Architectural Control Committee or
such other person as the Board may from time to time designate) may
from time to time determine that a reasonable number in any instance
may be more or less than two (2). ~The Association, acting through the
Board, shall have the right to prohibit the keeping of any animal
which, in the sole opinion of the Board, is not being maintained in
accordance with the foregoing restrictions or any applicable Rules and
Regulations. Each Owner and/or related user maintaining any animal
shall be liable in accordance with the laws of the State of Texas to
each and all remaining Owners and Related Users of such Owners for any
damage to person or property cansed by any such animal; and it shall be
the absolute duty and responsibility of each such Owner or Related User
to clean up after such animals to the extent they have used any portion
of any lot or any common areas.

Section 6.19 Obstruction of Sight Lines: No fence, wall hedge or
shrub planting which cobstructs sight lines at elevations between 1 and
6 feet above the roadway shall be placed or permitted to remain on any
corner lot within the triangular area formed by the street property
lines and a line connecting them at points 25 feet from the
intersection of the street lines, or in the case of a rounded property
corner from the intersection of the street property lines extended.
The same sight line limitations shall apply on any lot within 10 feet
from the intersecticon of a street property line with the edge of a
driveway. No tree shall be permitted to remain within such distance of
such intersections unless the foliage line is maintained at sufficient

height to prevent cbstructions of such sight lines.

Section 6.20 Fences: No fence, wall or hedge in excess of three
(3) feet in height shall be placed or permitted to remain on any of
said lots in the area between any street adjoining same and the front

building line. Further, no side or rear fence, wall or hedge shall bhe
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constructed that exceeds six (6) feet in height, unless prior approval
is obtained from the Architectural Contrel Committee. Chain link
fences are not allowed without the written consent of the Architectural
Contrel Committee.

Section 6.21 Roofing Materials: The roof of any bullding shall

be constructed or covered with (1) wood shingles or (2) asphalt or
composition shingles comparable in quality, weight, and color to wood
shingles, the decision on such comparison to rest exclusively with the
Architectural Control Committee. Any other type roofing material shall
be permitted only at the sole discretion of the Architectural Control
Committee.

Section 6.22 Infringement: An owner shall do no act nor any work
that will impair the structural scoundness or integrity of another lot
or improvements thereon, or impair any easement or hereditament nor do
any act nor allew any condition to exist which will adversely effect
other lots, improvements thereon, or thgir owners.

Section 6.23 Hanging Articles: No clothing or household fabrics
or other articles shall be hung, dried or aired con any lot in such a
way as to be vislble from other lots or ffom any common area.

Section_ 6.24 lLandscaping: Within sixty (60) days after
recordaticn of a deed of a lot to an Owner, such Owner shall install
and shall thereafter maintain the landscaping on his lot in a neat and
attractive condition, including all necessary landscaping and gardening
to properly maintain and periodically replace when necessary any trees,
plants, grass and other vegetation which may be originally placed on
such lot by Declarant or reguired by the Architectural Committee or the
Rules and Regulatioms. The Board may adopt rules and regulations
proposed by the Architectural Committee to regulate landscaping
permitted and reéuired on lots. 1In the event that any Owner shall fail
to install and maintain landscaping in conformance with such rules and
regulatioﬁs, or shall allow his landscaping to deteriorate to a
dangercus, unsafe, unsightly or unattractive condition, the Board, upon
thirty (30) days prior written notice to such Owner, shall have the
rights as hereinafter described. Provided, however, in the event that
any Owner shall fail to mow and keep trimmed and neat the lawn and
grass areas on his lot or otherwise permit any of said lawn and grass
area to deteriorate to an unsightly or unattractive condition, the

Board upon ten (10) days prior written notice to such Owner, shall have
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thé rights as hereinafter described. The Board shall have the right,
upon the appropriate above-described written notice to an Owner, either
(a) to seek any remedies. at law or in egquity which it may have to
correct such coﬁditions, or (L) after Notice and Hearing, to enter
upon such Owner's lot for the purpose of correcting such condition, and
such Owner shall promptly reimburse the Association for the costs
therenf, or (c) both of the foregoing, or {(d) impose such fines and
penalties as exist under this Declaration, the Bylaws, or the Rules and
Regulations of the Association.

Section 6.25 Restriction on Exterior Lighting: Except as may be
approved in advarce in writing by the Architectural Committee, no
exterior lighting shall be permitted anywhere within the Properties,
including lighting to accent landscaping features, lights at entrance
doors to structures, lights at entrance to any lot, lights along paths
or driveways and lights to illuminate permitted signs. B&pproval shall
be given only if such lights shall be of attractive design and shall be
as small in size as is reasonably practical and shall be placed or
located as directed or approved in writing by the Architectural
Committee, and shall not allow light reflection or Jlare to be
discernible from any place off the lot where such lighting exists.

Secticn 6.26 Casualty Insurance for Improvements: Each Owner of
a lot shall be cbligated to obtain and keep in full force and effect at
all times casualty insurance with respect to all insureable improvements
on the lot for the full replacement value thereof, including coverage
for fire and extended coverage, vandalism and malicicus mischief and,
if reasonably available .and if deemed appropfiate-by,the Associatfén as
evidenced by resolution of the Board of Directdrs, fleood, earthquake or
war risk coverage. In the event of damage or deétruction to any insured
improvements, the proceeds of such insurance shall be applied by the
Owner thereof, to the extent necessary, toc cause the damaged or
destroyed improvement to be restored or replaced to its originall
condition or such other condition as may be approved in writing by the
Architectural Committee or the Owner shall promptly cause the damaged
or destroyed improvement to be demolished and the lot to be suitably
landscaped, as approved by the Architectural Committee, so as to
present a pleasing and attractive appearance, and to be well
maintained, mowed, and edged to conform to occcupied lots in the

immediate vicinity.



195-78-20138

S_egw Solar FEnergy Installations: The Architectural
Committee may approve the plans and specifications for the installation
of residential solar cystems, provided that the Architectural Committee
determines that such plans and specifications demcnstrate the exercise
of reasonable measures to minimize the potential adverse aesthetic
impact of the installation on other portions of the properties. Any
such Architectural Committee approval shall have no effect upon the
enfbrceahility of any other use restriction in this Declaration. The
Architectural Committee shall have the right to promulgate reasonable
standards and guidelines against which to examine any such plans and
specifications.

Section €6.28B Gas Service: Entex, Inc. has agreed to provide
natﬁral gas service to all lots, provided certain minimum usage is made
of such service. Pursuant to the contract providing such service, all
lots shall have a minimum of gas water heating and gas central comfort
heating, or pay a non-utilization fee. If, however, any lot does not

utilize both gas water heating and gas central comfort heating
appliances, then the Owner of such lot at the time of coﬁstructing
improvements on such lot shall pay to Entex, Inc. the non-utilization
of gas facilities charge set by Entex, Inc. for such Ilot. This
non-utilization charge shall be due thirty (30) days from completion of
such improvements. In the event this nen-utilizing charge is not
timely paid by the Owner of the non-utilizing lot, after demand is made
for such payment, the Declarant or the Association may, at its option,
pay such charge, and the payment so made, if any, shall subject such
lot to an assessment to reimburse for such payment. | |

ARTICLE VII
GENERAT, PROVISTIONS

Section 7.1 Enfcrcement: The Association, or any owner, shall
have the right to enforce, by a proceeding at law or in egquity, all
restrictions, conditions, covenants, reservationsf liens and charges
now or hereafter imposed by the provisions of this declaration.
Failure by the Association or by any owner tz enrorcs =2ny covenant or
restriction herein contained shéll in no event be deemed a waiver of
the right to do so thereafter.

Section 7.2 Severability: Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no wise



. . oo
affect any other provisions which shall remain in "full force and
effect.

Section 7.3 Amendment: The covenants and restrictions of this

declaration shall run with and bind the land, for a term of twenty (20)

-years from the date this declaration is recorded, after which time they
ghall automatically be extended for successive periods of ten years.
This declaration may be amended during the first twenty (20) vyear
period by an instrument signed by rot less than nihety percent (90%) of
the lot owners, and thereafter by an instrument signed by not less than
seventy-five percent (75%) of the lot owners. Any amendment must be
reccrded in the Deed Records of Harris County, Texas.

Section 7.4 Annexation: a) Upon the request of Declarant, the
Board of Directars of the Association may, from time to time, by
majority vote and without the consent of members, annex such additional
residential property and common area as Declarant may designate,
provided that +the FHA and VA determine that annexation of such
properties is in accord with the general plan of development heretofore
.approved by them.

b) Additional residential property and common area, not
designated by Declarant as provided above, may be annexed to the
properties with the consent of two-thirds (2/3rds) of each class of
members.

ARTICLE VIII
FHA/VA APPROVAL

Section 8.1 As long as there is a Class B membership, +the
following actions will require the prior approval of the Veterans
Administration or Federal Housing Administration; annexation of
additional properties, dedjcation of common area, and amendment of this

Declaration of Covenants, Conditicons and Restricticns.
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IN WITNESS _WHEREOF, the Declarant‘has hereunts set its hand and

f
seal this /- day of /ZZEEKB;?gﬁfiy/l994.

CINCO/MEMQORIAL PARKWAY JGINT VENTURE

MP Ddi%;;;i%%‘ MPANY
By: Jo.y, ¢LQ/11/£;;>\O P

Y. President v

ATTEST;

7 R lgCJ rey
//ﬂf Wﬁ }0\07 e
RE Tresch |
e R L s e AT

William F. Burge III

RTTEST: p
TAE Tve sch
TEE STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORE) ME, the under igrned authprity, on this day persconally
appeared . ; %4;;- President of MP Development
Company, & as corporat , Kknown to me to be the person whose name

is subscribed to the foregeing instrument, and acknowledged to me that
he executed the same for the purposes and consideration therein
expressed, as the act and deed of said corporation and in the capacity
therein stated.

GIVEN under my hand and seal of office this the {:ﬁ_ day of
1994,

-

0 T

KAREN D. WHITE Notary Public in and for
Hotery Public, Slate of Texas ? the State of Texas
)

*/ My Commission Expires 06/30/96

S SEONESS Y

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally
appeared William F. Burge III, Principal of Ayrshire Corporation, a
Texas corporation, known to me to Dbe the person whose name is
subscribed to the foregoing imstrument, and acknowledged to me that he
executed the same for the purposes and consideration therein expressed, -
as the act and deed of salid corporatign and in the capacity therein
stated.

GIVEN under my hand and seal of joffice this the RS TH day of

; 1994,

VERONICA R, PEARCE —— 2
MY COMMSSICN EXFIRES Notary Public in and for

May 28, 1987 the State of Texas

Ptin o - Pagid W usgbqum
(\7vﬂﬁfc Loy OVQ*&JH\

2.02¢ V5LLF+nLo Fh:ﬁrocc;
toustor, M 37019



CONSENT AND SUBORDINATION 098“78_204 i

cféﬁﬁlf%wé f;mm@ﬁ ﬁ%%bar, witth their business domiciled in

i Aéﬁ@@/ County, Texas, the owner and holder of a lien or liens
covering the lots has executeé? this Declaration to evidence its (i)
consent to the Declarant's execution of this Declaration, (ii)

agreement to subordinate its lien or liens to the provisions cof this
Declaration with the same effect as if this Declaration had

been executed, delivered and recorded prior to the execution and
recording of the agreement(s) creating the lien or liens, and (iii)
agreement that notwithstanding any foreclosure pursuant to the terms of
any agreement(s) creatlng the lien or liens, this Declaration shall
continue unabated and in full force and effect.

IN WITNESS WHEREQF, this Declaration is executed this K day of

Fed. , 1994,
/_——2’4______(
" Name: [ 1 P FL IR
Title: L
By:
Name:
Title:

THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

B%(E}E ME, ’E% é24ﬁ5%2253Ed author1§§ on this da%igzéigpikéY appeared
AL

4{4¢3425 =y ' known.to me to be the person whose
name i1s subfsctribed teo the foregoing instrument, and acknowledged to me
that he executed the same for the purpcses and consideration therein
expressed, as the act and deed of said corporation and in the capacity
therein stated.

L
. . s
GIVEN unnder my qﬂ Band seal of office this the XX day of
}-94 (1,2
§ : b.- ‘G\J’_;‘ .
O W ? % W
LY e E Notary Publjc in and for the
£ 5? z 5tate of Texas
R 50& N
% A a2 .. <
THE STATE OF TEYA& ™7 &
J,’J 6'_ 96\\\\\

COUNTY OF HARRIS ”H|§unm\

BEFORE ME, the undersigned authority, on this day personally appeared
. of

. known to me to be the person whose

name is subscribed to the foregoing instrument, and acknowledged to me

that he executed the same for the purposes and consideration therein

expressed, as the act and deed of said corporation and in the capacity

therein stated.

GIVEN under my hand and seal of office this the day of
. 1994,

Notary Public in and for the
State of Texas



