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DECLARATIOO OF
COVENANTS. CONDITIOOS AND RESTRICTIOOS

ROLLING FOOK1 SECTla-.I FIVE (5)

THE STATE OF TEXAS

caJNTY OF HARRIS

nns DECLARATlCN made on th I s day by GIBRALTAR SAVINGS

ASSOCIATICN. acting herein by and through Its du Iy authorized

officers. hereinafer referred to as "Deciar<1.nt":
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WHEREAS. Declarant is the owner oj those certain lots in

ROLLING FORK. SECTION FIVE C,>. a subdivision of Harris County.

Texas. as recorded in Volume 283, Page 119, according to the Map

Records of Harris County, Texas. described in Exhibit "A" hereto

and made a part hereof by reference.

NOW, THEREFORE. Declarant hereby declares that all Lots in

ROLLING FORK. SECTIOO FIVE (.5), subdivisIon shall be held, sold

and conveyed subject to the followIng easements, restrictions,

covenants and condItIons, which are for the purpose of protecting

the value and desIrabIlity of, and which shall constitute

covenants running wIth the real property~ shall be binding on all

parties having any right, title or in·terest in the described

properties or any part thei __of, their heirs, sUCCessors and

AJtTICLE I

DEFINITJCNS

Sect Ion 1. "AssocIatIon shall mean and refer to NORTH

ROLLIlIX:;FORK a::MVlJNITY ASSOCIATICN, INC., its successors and

contract seller. but excludIng those having such interest merely

owner. whether one or more persons or entItles. of a fee sImple

title to any Lot whIch Is a part of the Properties, including

"Owner" shall mean and refer to the recordSection 2.

assIgns. The Association has the power to co llcet and disburse

those n2intenance assessments as descrIbed in ArtIcle IV.

ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL
OR USE OF THE DESCRIBED REAL PROPERTY BECAUSE OF
COLOR OR RACE IS INVALID AND UNENFORCEABLE UNDER
THE FEDERAL LA W.

A CERTIFIED COpy

ATTEST: FEB 1 8 2009
BEVERLY B. KAUFMAN, County Clerk
Harris County, Texas

Deputy
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as security for the performance of an obligation.

Sect Ion 3. "Properties" shall mean and refer to: (a) that

certain real property first hereinabove described, and (b) such

-,

additions thereto as may hereafter be, brought within the

jurisdiction of the Association.

Section 1/.. "Lot" shai I mean and refer to the Lots described

in exhibit "A" hereto, as well as building sites for construction

of one singie-family residentiai dwelling resulting from

resubdivislon or consolidatIon of such Lots.

Section 5. "Comnon Area" sha11 mean all real property if

Association for the co~n use and benefit of the Owners.

any, together with any impro~ents thereon owned by the

Gibraltar Savl~gs Association, but also to such of their

successors or assigns (whether immediate or remote), as successor

developer of al1 or a substantIa! portion of the lots in the

undevelopeJ state, but shall not include any purchaser of one or

on wh ich i t
Declaration,thIs

street

For the purposes of

"Declarant" shall mean and refer to not only

sha II mean a Lot wi th the

Lots.

Section 6.

more developed

"deve loped Lot"--~.,
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~o furnish utility service ~o such Lot. and nundeveloped Lot" Is

any Lot which is not a developed Lot.

ARTICLE II

USE RESTRICTICNS

Section 1. Sin~ie Family Residential Construction. No

'.1' ~

~'...

'::;
.. ~!••

,.

buildIng shall be erected, altered or permitted to remain on any

Lot other than one single-family res ident i al dwe1Ilng not to

exceed two and one-half (2-1/2) stories in height, which may have

a prIvate garage or carport for not more than three (3) cars and

bnna fIde servants' 'quarters which structure shall not exceed the

main dwelling in height and whIch structure may be occupied only

:by a member of the family occupying the maln residence on the

-2-

ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL
OR USE OF THE DESCRIBED REAL PROPERTY BECAUSE OF
COLOR OR RACE IS INVALID AND UNENFORCEABLE UNDER
THE FEDERAL LA W.
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bUilding site or by domestic servants employed on the premises

and no room(s) in the dwelling and no space in any other

structure shal I be let or rented. This sha 1I not prec lude the

maIn residential structure from being leased or rented in its

entirety as a single residence to one famIly or p~rson.

Section 2. Architectural Control. No bui Idings or

improvements of any character shall be erected or placed or the

erect ion thereof begun, or changes made in the des ign thereof

af'ter original construction, on any lot until the construction

members of the Architectural Control Cornnlttee, shall be John

restrIctIons, quality of material, harmony of external design

writing by the Architectural Control Committee, or its duly

these

The initial

with

If there exists at any

complianceto·asrepresentative,

respect to topography and finish grade ~Ievation.

authorized

Mulvany, Ken Caffee and Kathy Willi~s.

w!th exIstIng and proposed structures and as to location wIth

plans and speclflca1lons and a plan showing the location of the

structure or improvements have been submitted to and approved in

tIme one or more vacancies In the Architectural Control

Committee, the remaIning ~mb~r or members of such Committee may

designate successor member(s) to fl11 such vacancy or vacanci~s

members of the Architectural Control Committee as it may in its

sucha- •."Iforcharacteranyof

provided that Declarant may frNn tl~ t~ ti~~. w!1:h~ut liability

sale discretion determine. The Declarant, ArchItectural COntrol

CommIttee and the individual ~mbers thereof shall not be liable

days after ~he receipt of the required docwments, approval will

not be required and the related covenants set out herein shall be

for any act or omission in performing or purporting to perform

1n the event 'the conml !teethe functions delegated hereunder.

fal Is to indicate its approvai or disapproval within thirty (0)

:11
i

deemed to have been fully satlsfled.

-3-

Declarant hereby retaIns

ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL
OR USE OF THE DESCRIBED REAL PROPERTY BECAUSE OF
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Its rIght to assign the dutIes, powers and responsibilities of

the Architectural Control Committee to NORTH ROLLING FORK

COMMUNITY ASSOCIATION, INC., when one hundred percent (10~) of

all Lots are occupied by residents, and the term "Architectural

Control Comnittee" hetein shall Inclade the Association, as such

assignee. The approval or lack. of disapproval by the

Architectural Control Committe~ shall not be deemed to constitute

any warranty or representation by ~uch Committee including,

'.,1",- •

without lImitatIon, any warranty relating to fitness, design or

adequacy or adequacy of the proposed construct ion or compliance

subdivision Lot and of the size and location of any such building

contained in this Paragraph 2 or elsewhere in this Declaration to

authorized and empowered, at its sale and absolute discretIon, to

Control

AnythIng

improvement on any

Architecturalthe

any bui lding or

notwithstanding,contrary

the construct ion of

the

any of the requirementJ of this Declaration rel~ting to the type,

klnd. quantity or quality of the building materials to be used In

with the applicable statutes, codes and regulations.

make and permit reaSlji1a~!e modificatIons of and deviations from

Committee, and its duly authorized representative. Is hereby

or improv~~nt ~~n7 ~~ the sol~ and final jlidg"~nt and opinicn

.in

I!

. ·11
I)
;Ji·ii

harmony wIth eXisting structures and wil! not materIally detract
.'

from the aesthetic appearance of the subdivision and its

Improvements as a whole.

examples, but without limItation. written request for any

sumnission to it cf such doc~ents and items (including a~

description of the varIances requestedl, plans, specIfIcations,

therequire

It sha11 deem

The Architectural Control Committee may

plot plans and samples of mater ials) as

·.I~•.

:approprlate, In connectIon with its consideration of a request

-4-
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for a variance. If the Archite!:tura! Contr.,l Ccr.mittee snall

approve such request for a variance, the Architectural Control

Comnittee may evidence such approval, and grant its permission

for such var iance, only by wr i tten instrument, addressed to the

ONner of the Lot(s) relative to which such varIance has been

requested, describing the applicable restrIctive covenant(s) and

the partIcular variance requested, expre~sing the dec.sion of the

Architectural Control Comnlttee to permi t the variance,

descrIbing (when applicable) the conditions on which the variance

;.Or has been approved (including as examples but withuut limitation,

the type of alternate materials to be permitted, and alternate

A: ••. •.•_ .•.•
"'&~~t't"I.-•.•..••.•

fence height approved or specifying the location, plans and

specifications applIcable to 'and approved out building), and

signed by a majority of the then members of the Architectural

Control Comnittee (or by the Corrmittee's duly authorized

representative). Any request for a variance shall be deemed to

either (a) written notice of disapproval from the Architectural

Control Conmlttee; or (b) failure by the Architectural Controli.

C¢mmittee to respond to the request for variance. In the event

II•
,J
~,j

the Architectural Control Committee or any successor to the

authorIty there;:;! Sh311 n01 then be functic!ling and/or the term

of the Archit~ctural ContrQl Comm!ttee shall have explfed and the

Board of Directors of the Association shall not have succeeded to

-"

the authority thereof as herein provided, no variances from the

covenants of this Declaration shall be permitted !t being the

intent ion of Dec larant that no val'lances be avallab Ie except at

Control Comnittee in the manner provided herein, the Board of

the discretion of the A~chltectural Control Corrmlttee. or if it

shall have succeeded to the authority of the Architectural

The Architectural ControlDirectors of the Association.
, "

.. '-'{j

,,'I~

~ommittee shall have authority to approve any variance except as

expressly provided in this Decfaratlon.

ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL
OR USE OF THE DESCRIBED REAL PROPERTY BECAUSE OF
COLOR OR RACE IS INVALID AND UNENFORCEABLE UNDER
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The

on the

the street

be Ioca.ted on

to

line shown

Subject to Paragraph

nt'l s dI stance sha 1 i be

setback

in or nearer

improvemen~$ shall

lotfront

Minimum Square FootaRc Within Im~rovements.

No building shaJl be located on any lot nearer

to the

the minImum buildingthan

No building or other

nearer

SectIon 3.

A.

lot

..

side II ne

recorded plat.

than ten (IO) feet to any side street iine.

5 ixty (60) ie;:t as abuve preser 1 bed).

any

Hundred (gOO) square feet.

B of this Section, no buiiding shall be located nearer than five

living area on the ground floor of the main residential structure

permitted accessory building located sixty (60) feet or more from

the front lot line may be located within three (3) feet of an

(exclusive of porches and garages) shall not be less than Eight

interior lot line! provided, however, that a dwelling may be

located as near as three (3) feet to any interior lot line so

iong as the distance between any adjacent dwelling and the

dwel!ing situated as close as three (3) feet to an interior lot

lir.~ is not less than ten (10) feet; provided, however, in no

event shall the sum of the s~de yard widths on any lot be less

than fifteen (15) percent of the width of the Lot (except in the

case of a garaga or ~tnar permittEd acces$ory bull dIng $et back

(5) feet to any interior lot Hne, except that a garage or other

'. ~

measured (to thp nearest 100t) along the front setback line shown

on the recorded plat. For the purposes of thi s covenant or

'., restriction, eaves, steps and unroofed terraces shall not be

~- .-,

considered as part of a building, provided, however, that this

shall not be construed to permit any portion of the ~onstruction

on a Lot to encroach upon another Lot.

B. "Zero Lot Line Detached". Upon prior wrItten approval

of the ArchItectural Control COmmittee, impro.ement, may be

constructed so as to have one outside Willi abutting the side
.:

,I
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except that in the case of corner lots or unless a di fferent

property line designated as the "zero setba~k line" for that Lot,

~1im. ...-'1 , , .. ' :"',., ,~., .. >, •.....- " "f ' ..• ' ...

F. - .- / - r;r<.1.. 0 3-;'-~H _ 0 4 I 0

~

11

1
layout is authorized in writing by the Architectural Control

COn"mittee. Corner lots may have a "zero setback line" opposite

the side street. To proy ide for un !formi ty and proper

appurtenant structures on a Lot shall not be Jess than five (5)

feet from the dwelling or appurtenant structure on any contiguous

Lot(s). No wi"dow~, deers or ether openings may b~ placed in the

wall built on or parallel to the zero setback line unless the

wall is a minimum of three (3) feet from the zero setback line

such wall faces onto a reserve or easement.

low-maintenance material as approved by the Architectural Control

The owner of any adjacent lot shall not attach

anything to a side wall or fence located upon the zero seth~ck

line; nor shall the ONI~::'~of any adjacent Lot alter in any

The side wall of the dwelling or appurtenant structure built

on the zero setback line sha 11 bE const ructed us ing permanent

Conmittee.

~r fence located upon ~he zero setback line without the (i)

written approval of the Architectural Control COfrnliitee and (ii)

manner, i.e. struc~ure, color, material Qr otherwise, a side wall

except that walls on the zero setback liRe may have an opening if

written consent of the adjoining Lot OWners.

c. "Zero Lot Line - Attached". Upon prior written approval

of the Architectural Control Committee, improvements may be

constructed on two adjoining lots each abutting the common "zero

]I
-I

'i
t

;'JI

",I
~I
"'\

.:T

. I:I~ lot line". The two owners of each building shall be responsible

for the maintenance of the ext~rior of their building. No change

of paint or roof color will be permitted without approval by the

painting shall be done by one owner without the consent of the

No maintenance, repairs or

Each owner (unit) shall have one vote in ailother owner •

Architectural Control Committee.

. :'..- -7-
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matter~ (\: ~xterior maintenance, repaIrs and painting, and the

cost of these repairs. If the two owners (units) cannot agree on

the maintenance, repairs, and painting then the owner (unit) that

~.ii
J
'I

deems that the work needs to be accomplished shall prepare a

wrlt1'en description and cost of the work to be accompii~hed i6

'the Arcnitecturai Controi Comnitt.e\:. T"e AtL:--,ltectuial Co~-::"ci

Committee shdll rule on the need for accomplishing the work and

shall set the time frame to accomplish the work if the work is

required. Their rulIng shall be bInding on both owners. In the

. ~.:. "

event an owner of any lot In the PropertIes shall fall to

maintain the premIses and the improvements situated thereon in

maintain, and restore the lot and the exterior of the buIldings

exter ior maintenance shall be added to and become part of the

agents and employees. to enter upon said parcel and to repair,

The cost of suchand any other Improvements erected thereon.

the manner satisfactory to the Board of Directors of the

Association after approval by.two-thirds (2!3) vote of the Board

of Directors, shall have the right, withIn sixty (60) days of the

written notlfication to said owner, through the Association's

....

~.j
·;:U·

assessment to which such lot Is subject.

Each wall and roof which is built as a part of the originai

construction of the zero Jot I ine attached building upon the

Properties and piaced on the dividing line between the lots shall

constitute a co~n wall and roof, and, to the extent not

-8-

cost of reasonable repair and maintenance of a comnon wall or

roof shall be shared by the owners who make use of the wall and

TheSharin!!: of Repair and Maintenance:shall apply thereto.

Inconsistent with the provisIons of this Article, the general

rules of law regarding comnon walls and Toofs and liabli-cy for

property damage due to negligence or willful acU or omissions

roof equally. ~structlon by Fire or Other Casualty. If a party

wall or roof is destroyed or damaged by fIre or other casualty,

1'_·
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COLOR OR RACE IS INVALID AND UNENFORCEABLE UNDER
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any owner who has used the wall or roof may restore it, and if

the other owner thereafter makes use of the wall or roof, he

the total exterior of both properties must be completely restored

shall contribute to the cost of restoration thereof in proportion

owner to call for a larger contribution from the other under any

rule of law regarding liability for negligent or willful acts or

1i

t; .

In addItion, for attached zero lot line buIldings,omissions.

J
Uilif

=-i

·1

I
'1

to their origInal condition before the destruction that resulted

I from fire or other casulty. Weatherproof inK. Notwi thstandlng

any other provisions of this Article, an owner who, by his

J

negllgence or willful act, causes the comnon wall or roof to be

exposed to the elements shall' bear the whol,e cost of furnishing

the necessary protection against such elements. Ri~ht to

Contribution Runs with Land. The right of any owner to

contributIon from any other owner under this Section shall be
!

concerning a common wall or roof, or under th~ provisions of this

Section, the Architectural Control Committee, as set forth under

Article IV herein, shall have full and complete authority In

I
I.In the event of any dispute arisingArbitration.in title.

handling saId dispute and the decisiun Qf the Architectural

Control COmmittee must be rendered on or before sIxty (60) days

followIng wrItten notIfication of the Architectural Control

Cmnmittee by one or both property owners involved.

. I.

. ,_ .
.~
..'

No electrical lines or plumbing shall be placed into the

common wall between the attached residences (being the wall

situated on the lot lIne) whIch connect or ~erve both residences,

provided, however, that electrical outlets may be located on said

wall provIded they servIce the residence in whIch they open.

S~ctlon 5. A. Composite BuildinR. Site. Any ONner 01: one

or ~re adjoi~ig Lots (or portions thereof) ~y consolidate such

;~.

-9-
.• ~I"

ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL
OR USE OF THE DESCRIBED REAL PROPERTY BECAUSE OF

COLOR OR RACE IS INVALID AND UNENFORCEABLE UNDER
THE FEDERAL LA W.

A CERTIFIED COPY

ATTEST: rEa 1 e 2009

BEVERLY B. KAUFMAN, County Clerk
Harris County, Texas

~Dt:J7h,· f7:3~ 7'1' .*ti' .

SOHG TH I NGAN TRAN
Deputy



~. \·1 -.J ar---:;-- x·· ...,~.>,., ' _-,>~ .•••. : ..;--~- ...,\ •••

039-85-04/3

Lots or portions Into one sIngle-family residence building site,

with the privilege of placing or constructing Improvements on

such site, in which case setback lines shall be measured from the

resulting side property IIIH'S f!!1:n'H th,.,., fr~ ,,1;.:; !ci !!;,,;c:;

;;;vwli (Hi th~ recorded plat. Any such proposed compoglte bYildln~

resubdivided Lot, unless each bui Iding ~dte resulting from such

CCJntro!the Architectural

No Lot shall be resubdivided.

byapprovedbe

Re!ubdi visIon of Lots.

must

5.

nor shalt any building be erected or placed on any such

Conmlttee.

"I
- j..i
.II
Iq

I
.::\ resubdivision, shall have a minimum width of not less than forty-

Como! t tee.

.esubdivIslon of platted Lots which have not been replatted of

Lots or building sites regulting from composition or

Any suchsite havin3 the minimum Lot width aforesaid.

five (45) feet at the front building Ilnest provided, however,

that nothing contained herein 'shall be construed to prohlbi t the

resubdlvision of any Lot or Lots within the Properties by the

Owner thereof prior to construction of residence(s) thereon if

such resubdivision results in each resubdivided Lot or building

resubdivislon must be approved by the Architectural Control

record may be described by metes and bounds; provided that the

Federal Housing Administration and/or the Veterans Administration

consent thereto.

Section 6. Easements. Eas~nts for installation and

maintenance of utilities are reserved a~ shown a.nd provided for

on the recorded plat and no structure of any kind shall be

utility company usIng the easements shall be liable for any

damage done by either of them or their assigns, their agents,

erected upon any of said easements.

orflowerstrees,

Neither Declarant nor any

shrubbeq·,toservantsoremployees

;
I. •

I ...r. r, ., ..
I .
t .i
[: .

'.:
::

Improvements of the owner located on the land within or affected

by said easements.

_.il
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Further as to Lots and the Common Area adjoining Lots with

improvements situated on the zero setback line shall be subject

to a three (3) foot access eas~ent for the construction, repair

and maintenance of improvements located upon any adjacent Lot

~hcre :said Improvements are located n" '!:h~n~~:"c :;~t'bact< lln~r: of

the adja~~nt ~~t. The zcru ~etback line owner must replace any

fencing, landscaping or other items on th~ adjoining Lot that he

may dIsturb during the construction, ~epalr or maintenance.

Additiona] ly, this easement, when used, just be left clean and

the adjacent Lot of his intent to do any construction or

e~rgency, the zero setback line owner must notify the Owner of

No activity, whether for profit 01' not, shall be carried on on

In the event of an

EKcep t In the even t of an

Prohibition of Trade and Offensive Activities.Section 7.

unobstructed unless the easement is actively being utIl1zed and

emergency, no such notice is necessary.

any Lot which Is not related to single family residentIal

purposes. No noxious or offensive activity of any sort shall be

9:00 a.m. to 6:00 p.m, on Saturdays.

any items removed must be replaced.

muintenance upon the zero setback line watt at least twenty-four

(24) hours before any work is started, with the hours that such

access easement may be ut IJ Ized being restr icted to between the

hours of 3:00 a.m. and j:DO p.m., Monday through FrIday, and

permitted nor shall anything be done on any Lot which may be or

become an annoyance or a nuisance to the neighborhood.

SectIon 8. Use of T~porary Structures. No structures of a

......

temporary character, ~blle home, camper, trailer, basement,

tent, shack, garage, ba~n or other outbuilding shail be used on

any lot at any time as a residence. Portable buildings used for

accessory or storage purposes shall be limIted to not more than

eight (8) feet in heIght and one hundred twenty (120) square feet

-.I . ~f floor space and shall be subject to approval of the

.. .:
"
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Archttectural Control Committee. Temporary structures may be

used as building offices and for related purposes during the

construction period. Such structures shall be inconspicuous and

sightly and shai I be removed inmediately after completion of

Inoperative autc.1"IObi!es, campers, or vehicles of any kind shall

;i
!I

\1
I
I

I
trailers,travel

!'O

boats,traller,..Doa tNo

S'toraRe of Automob lies, Boats. Trai lers and

am!

VehIcles.

Section 9.

Architectural Control Committe~.

~

, j
.1

J

be semi -permanent ly or permanent iy stored in the pub! ic street

right-of-way or forward of the front bui Idlng J ine. Storage of

such items and vehicles must be screened from public view, either

within the garage or !:o~1:~:,"~ a' fence whIch encloses the rear of

the Lot.

.1.

Section 10. Mineral Op~ration • No oil drilling, 011

erected, maintained, or permitted upon any Lot.

shall any wells, tanks, tunnels, miner~! excavation, or shafts be

desIgned for the use of boring for 011 or natural gas shall be

development operations, oil refining, quarrying or mining

operations oi any klTId shall be permitted upon or in any Lot, nor

I
No derrick or other structurespermi tted upon or in any Lot.

'I

~

:1

..

Section 11. AnJ"1a1 Husbandry. No animals, livestock or

poultry of any kind shall be raised, bred or kept on any Lot

except that dogs, Cats or other comon household pets of the

nearer to the side lot line than the but Idlng set back I tne

hedge shall be erected or maintained nearer to the front lot line

than the front buIlding line on such Lot, nor on corner lots

I
No s ide or rear fence, waf I or

-12-

Wa11s. Fences and Hed~es. No wa11J fence orSection 12.

,parallel to the side SHeet.

domestic variety may be kept provided that they are not kept,

bred or maintained for commercial purposes and provIded that no

more than two (2) of each type animal is kept.

•..,
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hedge shall be more than six (6) feet in height. No chain link

fence type constructIon will be permitted on any Lot. Any wall,

fence or hedge erected on a Lot by Declarant or I ts ass igns,

5hall pass ownership with title to the Lot and it shall be

\Jwner's f~spo ••si.bi.lity tv fi\d.lntain said wail. fence or hedge

PublIc Streets. No object or thing whick obstructs sight lines

at elevations between two (2) and six (6) feet above the surface

thereafter.

SecH Oft 13. Visuai Obstruction at the Intersection of

., •.......•. of the streets within the triar.gular area formed by the curb

I ines of the streets i nvol ved and a line running from curb line

remain on any corner lots.

Section 14. Lot Maintenance. The Own~r or occupants of all

Lots shall at all times keep all weeds and grass thereon cut in a

healthful and attractIve manner and shall in no eventsanitary

to curb line at points twenty-five (25) feet £r~ the junction of

the street curb lines shall be placed, planted or permitted to

normal residential requirements or incidlent to construction 01

use any Lot for storage of mater 1al and equ I!,ment ex-:ept for

improvements thereon as herein permItted. The accumulation of

garbage. trash or rubb~sh of any kind or the burning (except as

permitted by law) of any such materials is prohibited. In the

event of default on the part of the OWner or occupant of any Lot

In observIng the above requirements or any of them. such default

continuing after ten (10) days' written notIce thereof. Declarant

or Its as s i8ns, may wi thout be ing under any duty to so do, in

trespass or otherwise, enter upon said Lot, cut, or cause to be

cut, such weeds and gr~ss and remove or cause to be removed, such

garbage. trash and rubbish or do any ether thIng necessary to

secure campI lance with these restrictIons and to place saId Lot

in a neat, attractive, healthIuJ and sanitary condition, and may

.charge the OWner or occupant of such Loi for the cost of such
..

-13-
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work. The o.vner or occupant, as the case may be, agreeli by the

purchase or occupation of the Lot to pay such statement

i~diateiy upon receipt thereof.

clothes in puh!l(' vif'!w i$ prohibited, ant! the O!rner or OCCU?~~ts

oi any Lots at the in~ersection of s~reets or adjacent to parks,

drying yard or other suitable enclosure to screen drying clothes

The dry I ng ofVisual Screening on Lots.Section 1.5.

playgrou~d or other facilities where the rear yard or portion of

the Lot Is visible to the public shall construct and maintain a

storage piles shall be kept screened by a service yard or other

similar facility so as to conceal them from view of neighboring

Lots, streets or other property.

advertisement, bIilboard or advertising structure of any kind

shall be placed, maIntained or displayed to the public view on

any Lot except one sign for each building site, of not more than

f17e (5) square feet, ~~vertlsing the property for sale or

No sign,

Simi lar Iy, all yard equipment, woodpiles or

Si~ns. AdvertIsements. Billboards.Section 16.

from public view.

. Y: ".

'.
."..::-. ,
'";-i'- •

,~ rent. Declarant, or its assigns, shall have the right to remove

any such sign, ad'iertisement, bill board or structure which is

placed on said lots, and in doing so shall not be subject to any

I iabi Ii ty for trespass or other tort in connect Jon therewi th or

arising from such removal. Declarant or Its assigns; may

maintain, as long as it owns property I,n ROLLINGFOOK, SECTION

FIVE (5), in or u?on such portion of the Properties as Declarant

may determine such facilities as in its sole discretion may be

necessary or convenient, Including. but without iimitation to

offices, storage areas. model units and signs, and Declarant may

use, and permit such builders (who are at the reJevant time

building and selling houses In ROLLINGFaU(), to US\! resIdential

structure, garages or accessory bulldlnSls for sales offices t\nd

,display purposes but all rights of Declarant and of any builder

-14-
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acting with Declarant's permission under this sentence sh311 be

operative and in effect only during the construction and initial

sales per lod wi thin the area composed of ROLLING FORK, SECTION

antenna or device of any type other than an antenna for receiving

permitted only at the sole discretion of the Architectural

No electronic

The roof of any bu i Iding

the principal dweliing.!:ne of

Maximum HelRht of Antennae.

RoofinR ~teriais •
.~.,.

gable or center

Section i8.

line,

FIVE (.5).

normal television signals shall be erected, constructed, placed

or covered with (i) wood shingles or (2) aspha It or cQmpo!! t ion

type shingles c~parable in color to wood shingles. The decisIon

Freestanding antennae must be attached to and located behind the

or permitted to remain on any Lot, houses or bUildings.

TelevisIon antenna must be located to the rear of the roof ridge

Control Committee.

of such comparison shall rest exclusively with the Architectural

Contra I Comnl ttee. Any other type of roof lng mater lal shall be

(including any garage uf 5~~vant's quarters) shaij be constructed

rear wall of the main residehtial structure. No antennae, either

freestanding or attached, shall be permitted to extend ~re than

ten (10) feet above the roof of the main residential structure on

the Lot, or shail be erected on a wooden pile.

Section 19. UnderRround Electric Service. An underground

electric distribution system will be installed in that part of

ROLLING FOOK, SECTICN FIVE (.5), designated Underground

. "

,
.',

Residential Subdivision, which ~nderground service area shall

embrace all Lots in ROLLING FORK, SECTION FIVE (5). The Owner of

each Lot In the Underground Residential Subdivision shall, at hIs

own cost, furnish, install, own and maintain (all in accordance

with the requirement of iocal governing authoritIes and the

National Electrical Code) the underground service cable and

-15-
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appurtenances from the point of the electric company's metering

on customer's structure to the point of attachment at such

company's installed transformers or energized secondary junction

box!!s, such point of attachment to be made avallable by the

Lot shall, at his own cost, furnish, install, own and maintain a

d~;;:trh; t;cmpany at a point designat~d by $:.:ch C"'!ii~.:i.n, at the

meter ioop (in accordance with then current standards and

$erv!ce shal5 make the necessary conn~ct!on5 at said point of

attachment and at the meter. In addition, the Owner of each such

The eiectric company f~rn!$hingJ ine f)! ~~chproperty
i
'jII

·!:ol

j
specifications of the electric company furnishing service) for

the location and installation of the meter of such electric

company for the residence constructed on such Owner's Lot. For

so long as underground service Is maintaIned in the Underground

Residential Subdivision, the electric servlce to each Lot thereIn

shall be underground, unIform in character and exclusively of the

type known as single phase, 120/140 volt, three wire, 60 eyelet

alternating current.

The electric company has installed the underground electric

distribution system in the Underground Residential Subdivision at

no cost to Developer (except for certain conduits, where

applicable) upon develOper's representation that the Underground

Residential SubdIvision is being developed for single-fwnily

dwellings and/or townhouses of the usual and custanary type,

constructed upon ~he premises, desIgned t~ be permanently located

Underground ResidentIal SubdiVision be changed so that dwellings

upon the Lot where originally constructed and built for sale to

bona fide purchasers (such category of dweiling and/or townhouses

of a different type will be permitted in such subdIvIsion, the

~ompany shall not be obi igated to provide electric service to a

andllmi tation. mobile homes

Therefore, should the plans of Lot owners in theduplexes).

expressly excludes, wi'i:hout

. -i~·..,
-16-
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Lot where a dwelling of a different type Is located unless (a)

Developer has paid to the company an amo·unt representing the

eXCess in cost, for the enth'e Underground Residential

Subdivision, of the underground distribution system over the cost

of equivalent overhead facil i ties to serve such Subdivision: or

(b) the Owner of such Lot, or the appJic?nt for service, shall

pay to the electric company the sum of (1) $1.75 per front 10t

foot, it havIng been agreed that such art1Qunt reasonably

represents the excess in cost of the undlcrground distribution

systm1 to serve such Lot, plus (2) the cost of rearranging and

adding any electric faciiities servicIng ~uch Let, which

rearrangement andfor addition is determined by the company to be

necessary.

ARTICLE I I I

NORTH ROLLING FORK cn.MJNITY ASSOC1ATICN, INC.

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to

shall be appurtenant to and may not be separated from ownership

of any lot which is subject to assessment.

Section 2. Th~ As~oclatlon shall have two classes oj voting

assessment shall be a merro.!:lerof the Association.

membership:

Membership
I
I

tt.
1

Class A. Class A members shall be all ONners, with the

FEB 1 8 2009

I
I
i
.!

'j

exception of Declarant, and shall be entitled to one vote for

each Lot owned. When more than one person hoids an interest in

any Lot, all such persons shall be members. The vote for such

Lot shall be exercised as they determine, but In no event shall

more than one vote be cast wIth respect to any Lot. Holders of

future interests not entitled to present possession sha11 not be

considered as Owners for the purposes of vo·tlng hereunder.

~17-
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Class B. The Cras 5 B member (s) sha U1 be Dee laran t or its

succesors or assigns and shall be entitled to three ()) votes for

each Lot owned. The Chss B membershIp shall cease and be

converted to Class A membership on the happening of either of the

following events, whIchever occurs earlier I'

(1) when the total votes outstanding the Class A

membershl-p equal the total votes outstanding in the Class B

membership including the duly annexed ~reas;

II

III

(2) on January 1, 1990.

ARTICLE I V

COVENANT FCR MAINTENANCE ASSESSMENTS

"together with interest, costs and reasonable attorneys' fee$,

of funds borrowed and used In payment of capi tal improvements. u

~
~';
Ii
I:

IiI

be established and collected as

The annual and special assess~nts,

sha j 1

hereinafter provided.

Such assessm~nts

expressed in such deed, shall be deemed to covenant and agree to

pay to the Association: (1) annual assessments or charges, and

(2) specIal assessments for ~apltal imDfownents or for r~~a~nt

Properties, hereby covenants and each Owner of any Lot by

acceptance of a deed therefor, whether or not it sha II be so

Section 1. Creation of the Lien and Personal ObllRation of

Assessments. Declarant, in the case of each Lot owned within the

.\

·:1
shall be a charge on the Lots and shall be continuing lien upon

the Lot against which each such assessment is made. Each such

assessment, together with interests, costs and reasonable

ass 19ned to the /lmTH ROLLING FORK <nMJNITY ASSOCIATICN, Ii"K:.,

~onveying each Lot will evidence the retention of a vendor's lien

by Declarant for the purpose of securing pa~ent of saId charge

Appropriate recitations in the deedassessment fell due.

'Ill thout recourse on Declarant In any mannler for the payment of

said charge and indebtedness.

attorneys' fees, shaIJ also be the personal oblIgatIon of the

.person who ~s the OWner of 1he Lot at the time when the

•..
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Section 2. Purpo$e of A$se$$ments. The Assessments levied

by the Association shall be used exclusively to promote the

recreation, health. safety and welfare of the residents in the

Properties.

Section ). Maximum Annual Assessments. Until January I of

the year immediately following the conveyance of the first lot to

an Ow1\er, the maximum annual assessment shall be ONE HUNDRED

EIGHTY DO~LARS ($180.00) per Lot.

(a) From and after January I of the year Irrmed late ly

following the ~"nveyance of the fir5t Lot to an C>.vner, the

maxImum annual assessment may be increased each year by an

amount equal to not more than ten percent (1096) above the

maximum annual assessment which couid have been made wIthout

a vote of the membership in the case of the previous year.

(b) From and after January I of the year Imnedlately

following the conveyance of the first Lot to an Owner. the

maximtm1 annual assessment may be increased to an amount in

excess ot ten percent (1~) of the ~xlmwn assessment for the

previo~s year by a vote of two-thirds (2/3) of each class of

rrembers who are voting In person or by proxy, at a meeting

duly called for such ?ur?ose.

th~ annual a,,5e5~nt at an amount not in excess of the

Sect ion 4. Spec lal Assessments for Capi ta I Improvements.

In addition to tne annual assessment authorized above. the

Or. Association may levy, in any assessment year. a speciai

..,
'j.1.c
,I

'"

assessment appiicable to that year only for the purpose of

defraying. in whole or in part. the cost of any construction.

reconstruction, repair or replacement 01 a capital improvment

upon the Comnon Area, including fixtures and personal property

related thereto provided that any such assessment shall have the

-19-
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assent of two-thirds (2/3) of the votes ot each class of members

who are votlfig ~n person or by proxy at a meeting duly called for

this purpose.

Sect Ion 5. Notice and Quorum for any Act ion Author ized

Under Sections J and 4. Written notice of any meeting called for

the pur~ose of taking any action authorized under Sections 3 and

-20-

maintenance fund assessment simultaneou$ly and Lots In ROl.-LING

presence of members or of proxies entitled to cast ~ixty percent

No such

of membership shallcJasseachof

If the required quorum is not present at

votesi:he

Lots which are occupied by residents shall be

- ..•• 1 1

Improved Lots In ROLLING FORK, SECTION FIVE ('), which

of

less than thi rty (0) days nor IT'{'re than sixty (60) days in

IJ shall be mailed (by U.S. first class mall) to all members not

Section 6. Rate oi Assess~nt. Aii Lors In ROLLING FORK,

~fCTlCN FIVE (3), shall commence to bear their applicable

hereof.

preceding meeting to each class of membership.

following the preceeding meeting.

subsequent meeting shall be held more than sixty (60) days

constitute a quorum.

change as the character of ownershIp and the status of occupancy

by a resident changes, and the applicable assessment for such Lot

advance of the meeting. At the first such meetIng called, the

assessment.

are not occupied by a resident and which are owned by Declarant,

a builder, or a building company, shall be assessed at the rate

of one-half (1/2) of the annual assessment above. The rate of

FOR"", SECTIa'~ FIVE (5), owned i)y Declarant are not exempt from

any such meeting, the meetir'lg shaIJ be adjourned but another

meeting may be called subject to the same notice requirement, but

the required quorum at such subsequent meeting shall be one-half

0/2) of the required quorum applicable in the case of the

subject to the annual assessment determined by the Board of

Directors in accordance with the provisIons of Sections 3 and 7

.·~I.:

•. ~• -j
~)

'··;i

j

-.\: .'1-.,
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shall be prorated accordlng to the rate required during e"ch type

of ownership.

as to all Lots in ROLLlr-Kt FORK, SECTIrn FIVE 0), on the first

according to the number of months tema!~lng In t~e then current

Section 7. Date of Commencement of Annual Assessments; Due

Dates. The ann.!al assessments prov ided for here in sha II comnencel
'-lI

I
,.{

1

i
H!

day of January, 198~. The annual assessment shall be adjusted

" ,
..; . ~. ,

calendar years. The Board of Directors shall fix the imIOunt of

the annual assessment against each Lot at least thirty (30) days

in advance of each annual assessment period. Written notice of

the annual assessment shall be mailed (by U.S. first class mall)

dellver such certificate ~o any party who in the Association's

:liter the clue date shall bear interest from the due diiU: until

judgment has a legitimate reason for requesting saro~.

The payment dates shall, upon

The Association shall not be required toany delinquencies.

to every Owner subject thereto.

pay the assessment, or foreclose the lien against the Lot

involved. No ONner may wai~e or otherwi'!le escape liability for

rr.aybring action at law against the Owner personally obligated to

Section g, Fff~~t of Nonpay ••~"t of Assessments; Remedies of

by an officer of the Association setting forth whether the

r~l~ a. t:-'~ rate of ten percent (10%} per ,annum. The Association

ob~ain a request for such certificate signed by the OWner but may

th~ A~sociatlon. Any assessment not paid within thirty (30) days

assessments on a specifIed Lot have been paid and the amount of

demand, and for a reasonable charge, furnish a certificate signed

",:1';

"':":1.

.21_

:shall have the right to enforce, by any F,roceeding at law or in

the assessments provided for herein by non use of the Common Area

or abandonment of his lot.

The Assoc ia t ion, or any owner,

ARTICLE V

GENERAL PROVISJ~S

Enforcement.Section 1.
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equity, all restrictions, conditions, covenants, reservations,

liens and charges now or hereafter imposed by the provisions of

this Declaration. Failure by the Association or by any Owner to

enforce any covenant or restriction herein contained shall in no

event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of anyone of these

covenar,ts or restrictions by judgment or court order shall in no

w!se ~ffcct any uthc; provisiuns which shall remain in full force

and effect.

Section 33. Owner's Easement of Enjoyment. Every Owner

.';1

. iJ

..

shall have a right and easement of enJo~ent in and to the Common

area, if any, which shall be appurtenant to and shalJ pass with

tile title to every lot subject'to the foll'owing prOVisions:

(a) The right of the Assoc iat Ion to charge reasonable

admIssion and other fees for the use of any recreational

facility situated upon the Cmnnon Area, If any.

(b) The right of the Assocl~tio~ to suspend the voting

r Ights and right to l'S'" of the recreational fael iity by an

Owner for any period during which any assess~nt against hIs

Lot remains unpaid; and for a period not to exceed sIxty (60)

days for each infraction of Its publiShed rules and

regulations.

(c) The right of the A~~o~!atlnn t~ ~~~i~~~~ ~~

transfer a 11 or any part of the COl'l1TJon Area, if any, to any

public agency, authority or utility for such purposes and

subject to such conditIons as ~y be agreed to by the

members. No such dedication or tranlsfer shall be: effective

unless an Instr~nt sIgned by two-thirds (2/3) nf each class

of the members agre~ing to such dedication or transfer has

been recorded In the Public Records of Real Property of

HarrIs County Texas •
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Association to coiip.ct and
~L _••..n~right ofThe(d)

disburse those funds as set forth in Article IV.

Section 4. DeleRation of Use. Any Owner may delegate In

accordance witht the By-Laws of the NORTH ROLLING FORK COMMUNITY

.. I
·1I"I"

ASSOCIATION, IlIIC., hlz dght; of enjoyi.oeiit to the C;)f•.ffiUfI Alea, il
any, and facilities to the members of his f~ily, his tenants or

contract purchasers who reside on the property.

SectIon 5. Amendment. The covenants and restr let ions of

,-1\;1 :,," "
• '~; J;

);?;;~~r:~
:~;~:.:::<.;'.

;,~~{;9;~t.... :~
'.-. I

x.,-._,:_1i, :

:~';}.:--.~.", ,
9

]
"

R

,'0
,;a-..

this declaration shall run with and bind the land, for a term of

thirty (30) years from the date this Declaration is recorded,

after which tIme th~y ~hall be automatically extended for

successive periods of ten (10) years. This Declaration may be

amended during the fIrst thirty (30) year period by an instrument

signed by those Owners owning not less than seventy-fIve percent

(7'96) of the Lots within ROLLING FORK. SECTICN FIVE (5), and

thereafter by an instrument signed by those Owners owning not

less than :;1xty parceiit (60%) vf the Lots within ROLLING FOOK;

SECTION FIVE (,). No per~cn shall be charged with notice of or

inquiry with respect to any amendment unti 1 and unless lot has

b~~!': filed for record 111 the OUldal Public Records of Real

Property of Ha~ri5 COun~y, Texas.

Section 6. Annexation. Additional residentiai property and

Common Area may be annexeo to tne Properti~s wiLh the Cun5efit uf

two-thirds (2/3) of each class of memb~rship, however, upon

submission to and approval by the Federal Housing Administration

and/or the Veterans Admlnlstratlon of additional stage(s} or

section(s) of ROLLING FORK, such stage{s) or sectIon(s) wIll be

annexed either (i) by the Board of Directors of the AssociatIon

without such approval by the membership or (11) unilaterally by

Declarant by the fIling of a Declaration of Covenants, CondItions

and Restrictions for such additional stage(s)

:vesting assessment rights in the Association.
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Section 7. FHA/VA Approval. As long a$ there is a Class B

me~ership, the following actions will require the prior approval

of the Federal Rous ing Administration or the Veterans

Administration: annexation of subsequent sections of ROLLING

papers of the Association

The books, fecord~ ~ndRecords.

shalt, during reasonable business

Books and~t Ion o.

hours, be subject to Inspection by any member. The Articles of

Incorporation, By-Laws of the Association, and RestrictIve

Covenants shall be available for inspection by any member at the

principai office of the Association where copies may be purchased

at a reasonable cost.

Sect ion 9. Interpretation. If this Declaration or any

word, clause, sentence, paragraph or other part thereof shall be

sentence or provision necessary to give lIE1eaning,v<llidlty or

.i!'! this Declaration shal [ be omitted here from, then it is hereby

~if~ct tc any ~ther word, claUse, sentenCe or provision appearing

susceptIble of more than one or conflicting interpretations, then

the interpretation whIch is most nearly In accordance with the

general purposes and objectives of this Declaration shall govern.

,
I_

ii'
II .
It~IIil

If any punctuation, word, clause,Section 10. Onissions.

declared that such omission was unintentional and that the

omitted punctuation, word, clause, sentence Dr provision shall be

supplied by inference.

Sect ion 11. Joinder by Lienbolder. The undersigned

lienholder herein solely for the purpose of subordinating the

liens held by it of record ~pon the Propertlies to the covenants,

condItions and restrictIons hereby Imposed by the Declarant with,

however, the stIpulation that such subordination does not extend

to any lIen or charge Imposed by ~r prOVided for In this

Declaration.
I.
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NORTH ROLL:r NG FORK

HOMECRAFT lAMD DEVElOPMENT~ INC.

ATTEST:

ASSCCIATICN:

ATTEST:

LIENHOLDER:

THE STATE OF TEXAS

EXECUTED this the

DECLARANT:

:~.~
~.! <.

:I
]

ANY PROVISIONS HEREIN WHICH RESTRICT THE SALE, RENTAL
OR USE OF THE DESCRIBED REAL PROPERTY BECAUSE OF
COLOR OR RACE IS INVALID AND UNENFORCEABLE UNDER
THE FEDERAL LAW.

A CERTIFIED COpy

ATTEST: FES 1 ~ 2009-----------
BEVERLY B. KAUFMAN, County Clerk
Harris County, Texas

(~~Ot.~ .7h,· 06V1 7~''tv ...•../
SONG rHI NGAN TRAN

Deputy
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THE STATE OF TEXAS
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COONTY Of HARR IS
_1;J.
., • day
-- whQ

CCM&JNt TV

~~i:J.~~Not ry Public in and for
The St~te of T e x a s

MAlI;fANNE D. fRISK
Notary Public State of Texas

My Commission Expires May 8, 1984

'j
.­
..t•.

1

5'''''[ O'TtXAS ~CCL'NTVorIlAIIi!/S r
I Mr,b.t c.,....;~ lhat lIu ins!rulHf'tt •• S fiLED In

F.a.: H",m.ber ~"C'r.U en tht cr.t4 and et lbtt timd ~rnped
herunfl W I"t'IfI:; .ioNS was r!u1t Rt'CORoEn. to th!t Official

F~~'..; P~. 01 /WI p",~ '" HMris CoImCy.r_ on

V
k;E/'1 cA+f£ y.

7'707 S.~tJNJiv

)fO,lSTotJ I ("ex.A,5
'77D.5+

FEB 2 8 1983

q.-r...#oo4 ....' ·e•...
COUNlY CLERK,
HAFlRIS COUNTY. TEXAS
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